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g Office of Government Ethics
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July 7, 2004
DO- 04- 020
MEMORANDUM

TO Desi gnat ed Agency Ethics O ficials, General Counsels and
| nspectors General

FROM Marilyn L. G ynn
Acting Director

SUBJECT: Train Ridership Programfor Law Enforcenent Personnel

| amwiting to bring to your attention a programsponsored by

the Maryland Departnment of Transportation. According to an
official press release, the “Sworn O ficer Prograni offers free
MARC commuter train service to local, state and federal |aw

enforcenent personnel, and the majority of current participants in
the programcone froma “variety of federal governnent agencies.”
http://ww. ndot . state. nd. us/ News/ 2004/ Mar ch%202004/ MARC security.
ht m

The of fer of free ridership does not appear to be gratuitous,
as participating | aw enforcenent personnel nust agree to provide
certain security-related services in exchange. “In exchange for
riding MARC trains free of charge, arned undercover officers sign
a witten agreenent stating that they will serve as unofficial
security for this train. The agreenent also requires each
participant to submt a report detailing suggestions of how to
inprove train security based ontheir real-tinme observations.” |d.
Consequently, we believe that this programis best viewed as a type
of enpl oynent or services agreenent, rather than as a gift subject
to subpart Bof 5 C.F. R part 2635. Conpare OGE | nformal Advisory
Mermor andum99 x 1 (federal | awenforcenent officials may not accept
di scounts on bus fare offered by bus conpanies to all |aw
enforcenent officials).

Even t hough t he programdoes not raise gi ft concerns under the
et hics rul es, agenci es may have ot her i ssues they wi sh to address.
Sonme agenci es, for exanple, have prior approval requirenents for
certain outside activities of their |aw enforcenent personnel.
Mor eover, even apart from the ethics rules, agencies may have
concerns about potential liability or other non-ethics issues. OCGE
t akes no view on these i ssues, but sinply wants to bring the matter
to the attention of agencies so that they can rai se and resol ve any
concerns they may have about the effect of the program on agency
oper ati ons.
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